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and water, nor can we conclude that he was not deprived of those rights. As such, this element of the constitutional claim is met. It is undisputed, however, that Defendant provided Plaintiff with some alternative, non-hazardous means of protecting his safety and health, by fashioning a device that allowed him to breathe, and by supplying water for him to drink. Plaintiff
alleges that he sustained injury because Defendant refused to provide him with a mattress and blankets, and because Defendant failed to provide him with access to clean water. These alleged deprivations of Plaintiff's Eighth Amendment rights are relevant only insofar as they contributed to his eventual death, and it is undisputed that Plaintiff lived and died well over a

month after his confinement in the tank. In the end, there is no evidence in the record to suggest that Plaintiff was deprived of a mattress or that there was inadequate access to water. The Court therefore concludes that Defendant is entitled to summary judgment on this claim. III. CONCLUSION In light of the foregoing, the Court GRANTS Defendant's Motion for
Summary Judgment (Doc. 12) on Plaintiff's due process claim (Count I), Section 1983 claim for violation of his Eighth Amendment rights (Count II), and Section 1983 claim for violation of his First Amendment rights (Count III). The Court further GRANTS Plaintiff's Motion to Strike (Doc. 37) as untimely filed. In light of the Court's finding that Plaintiff's due process and equal

protection claims are subsumed within his surviving Eighth Amendment claim, the Court DISMISSES Plaintiff's due process and equal protection claims (Counts II and IV). The Court DENIES Defendant's Motion for Summary Judgment on Plaintiff's Eighth Amendment claims for failure to provide a mattress or adequate access to clean water (Count II). With respect to
Plaintiff's Eighth Amendment claim for denial of medical care (Count II), the Court concludes that the objective component
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